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1 ARTICLEI INTRODUCTION
1.1 Title

These regulations shall be known, and may be aiteldreferred to as the ELDEN Township
of Dickey County, North Dakota Zoning Regulations.

1.2 Purpose and Intent

1.2.1 To protect public health, safety, morals, comfednvenience, prosperity and
general welfare of the Township of ELDEN, Dickeyudty, North Dakota.

1.2.2 To secure safety from fire, panic, noxious fumesl ather dangers.

1.2.3 To preserve and protect farming operations, famddaand natural resources of
the township.

1.2.4 To promote orderly development of the township'sotgces including, but not
limited to, land, wind, and water resources, angravent conflict among land uses and
structures.

1.3 Authority

These regulations are adopted under the authorémted by Chapter 58-03 of the North
Dakota Century Code.

1.4 Jurisdiction
1.4.1 General

These regulations shall apply to the use and ergoynof all lands within
ELDEN Township, Dickey County, North Dakota.

1.4.2 Extraterritorial Areas

When an incorporated municipality has declaredintent in exercising its

extraterritorial authority as provided by Chapté»-47 of the North Dakota

Century Code, these regulations shall not applthéoarea delineated for that
purpose.

15 Interpretation

These regulations shall be held to be minimum requents adopted for promotion of
purposes cited in Section 1.2. Whenever the rements of these regulations are at variance
with the requirements of other lawfully adoptecesjlregulations, ordinances, deed
restrictions or covenants, the most restrictivdl gavern unless otherwise specifically

stated.



1.6 Severability

If any part, provision or portion of these reguwas is adjudged invalid by a court of
competent jurisdiction, the remainder of this oagioe shall not be affected thereby.

1.7 Effective Date

These regulations shall be effective upon adogiiothe Township Board of Supervisors as
provided by the North Dakota Century Code.

1.8 Non-restriction of farming

No regulation or restriction contained in this oxahce shall be construed to prohibit or
prevent the use of land or buildings for farmingaay of the normal incidents of farming.

ARTICLE 2 RULESAND DEFINITIONS
2.1 Rules

In construction of these regulations, the rules defihitions contained in this section shall
be observed and applied except when the conteattigliedicates otherwise.

2.1.1 Words used in present tense shall include thedutur

2.1.2 Words used in singular number shall include thegblaumber, and the plural
the singular.

2.1.3 Shall is a mandatory word and not discretionary.
2.1.4 May is a permissive word.
2.2 Déefinitions

Terms used in this ordinance have the same measirggven by the laws and rules of the
state of North Dakota, specifically chapter 33-364f the North Dakota Administrative
Code. The definitions for these terms and for talual terms are:

2.2.1 *“Accessory Building and Uses” means a subordinai&ling or portion of the
main building the use of which is clearly inciddritaand serves exclusively the
principal building or principal use. The accessbwilding or use shall be
located on the same zoning lot and it is estaldighecontribute to the comfort,
convenience or necessity of occupants of the graidiuilding or principal use.

2.2.2 "Adjoining Properties” mean properties contiguoughwthe Wind Energy
Facility Perimeter and external to such Perimeter.

2.2.3 *“Agriculture” means the process of producing foad diber including, but not
limited to the land, facilities, structures, andilthmgs for operation and
maintenance thereof. It includes all types of gahdarming, crop and



224

2.2.5

2.2.6

2.2.7

2.2.8

2.2.9
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vegetable farming, dairying, livestock and pouliaysing, apiaries, fur farming,
horticulture, pasturing, tree farming and relatedid based food and fiber
producing facilities.

“Agriculture (Farming, Ranching)” means the artsmience of cultivating the
soil and activities incidental thereto; cultivatingnd for production of
agricultural crops or livestock; raising, feedig,producing livestock, poultry,
milk, or fruit. The term shall include incidentatail selling by the producer of
products raised on the premises, provided thatespacessary for parking of
vehicles of customers shall be furnished off thblipuright-of-way. The term
does not include producing timber or forest progdunbr does the term include
a contract whereby a processor or distributor omfgproducts or supplies,
provides grain, harvesting grain, or other farnvieess. See also Section 11-33-
02 of the North Dakota Century Code.

“Airport” means any area designated for the landing take off of aircraft and
any appurtenant areas which are used or intendedsto for airport buildings
and structures including runways, taxi-ways, aftstorage and tie down areas,
hangars and other related facilities and open spatieer than landing strips
used for family purposes.

“Animal feeding operation” means a place whereeditock have been, are or
will be confined, concentrated and fed for 45 orrendays in any 12 month
period; pasture, crops or other vegetation arenaohally managed or sustained
for grazing during the normal growing season; amghimal waste omanure
accumulates. This term does not includeaaimal wintering operation. Two

or more feeding operations under common ownershgll $e considered a
single animal operation, if they use a common syt manure handling.

“Animal Feeding Operation Structure” means lagoomnmed manure storage,
wash water storage structure, earthen manure stdoagin, or any animal
confinement building.

“Animal Hospital or Kennel” means a building or prises set up for treatment
and boarding of domestic animals including vetesirfacilities.

“Animal wintering operation” means the confinemeficattle or sheep used or
kept for breeding purposes in a feedlot or shalterea at any time between
October 15 and May 15 of each production cycle uedeumstances in which
these animals do not obtain a majority of theidfeed nutrients from grazing.
The term includes the weaned offspring of cattld aheep, but it does not
include (1) breeding operations of more than 1,80nal units or (2) weaned
offspring which are kept longer than 150 days dmat @are not retained for
breeding purposes.

2.2.10 “Applicant” means an individual, corporation, groapindividuals, partnership,

joint venture, owners, or any other business efigying charge or control of
one or more animal feeding operations.

2.2.11 *Aquifer” means a geologic formation, group of fations, or part of a
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formation capable of storing and yielding groundewvdo wells and springs.

2.2.12 "Building” means any structure designed or intended shelter, housing,
business, office, and accommodation of personmalaj chattels or property.

2.2.13 “Building Area” means that portion of the zoning khat can be occupied by
the principal use, excluding the front, rear amtksiards.

2.2.14 "Building Height” means vertical distance from theade to the highest point of
the roof.

2.2.15 “Building Line” means a line establishing the mimim distance that structures
may be placed from the lot lines or highway righta@y. For the purposes of
these regulations the building line is the samgeéisack line.

2.2.16 “Building, Principal” means a building, the prinaipuse of which is single
family and multi-family dwellings, and offices, gb& stores and other uses.

2.2.17 “Certificate of Site Compatibility” means a certifite of site compatibility
within the meaning of North Dakota Century Codeptba49-22 or successor
Statute.

2.2.18 "Channel” means a natural or man-made water cofwseconducting the
flowing water.

2.2.19 “Closure” means taking of those actions to close @tlaim a feedlot. Closure
actions may include, but are not limited to, clegnof buildings, disposal of
manure, and demolition and/or removal of all maratoeage structures.

2.2.20 “Club or Lodge” means a private club or lodge whigla nonprofit association
of persons for the purpose of gatherings and exiémy members including
consumption of food and beverages.

2.2.21 "Commission” means the Township Zoning Commission.

2.2.22 “Comprehensive Plan” means a guide for managenfeéhemhysical resources
and development of the Township as adopted by daedBof Supervisors.

2.2.23 "Conditional Use” means use of a special natureaubbmatically permitted in
a zoning district and which requires review and rapgl of the Zoning
Commission after public hearing.

2.2.24"Conforming Building or Structure” means a buildiry structure which
complies with all requirements of these regulatiarsd other regulations
adopted by the Township.

2.2.25 "Development” means any man-made change to impravaeshimproved real
estate, including but not limited to the constroctof buildings, structures or
accessory structures, the construction of additoredternations to buildings or
structures, ditching, lagooning, dredging, fillingrading, paving, excavation



and drilling operations.

2.2.26 "Development Plan” means a document including meps data for physical
development of an area as provided by these regugat

2.2.27 “District” means a section or sections of the topsfor which regulations
governing the use of building and premises, thédmg heights, size of yards,
lot area, lot width and the use are uniform.

2.2.28 “Due process” involves two essential elements; (tice and (2) an
opportunity for a hearing. The notice must adegjyatlescribe the potential
action that might affect the person(s) being nedifand it must provide the
person(s) a reasonable time to respond. If theop€s) request(s) a hearing, the
hearing must be fair and allow the person(s) tesqmerelevant evidence and
arguments.

2.2.29 “Dwelling” means any building or portion thereofad exclusively for human
habitation including single family and multiple faynunits but not including
hotels or motels.

2.2.30 “Dwelling, Multiple Family” means a single buildingr portion thereof,
containing two (2) or more dwelling units.

2.2.31 “Dwelling, Single Family” means a building contaigi one dwelling unit only.

2.2.32 “Earthen Manure Storage Basin” means an eartheitycaither covered or
uncovered, which, on a regular basis, receivesendistharges from an animal
feeding operation and from which accumulated wastesh the basin are
removed at least once a year.

2.2.33 "Encroachment” means any fill, building, structweuse including accessory
used projecting into the required yard areas otipalnd private property.

2.2.34 "Established Residence” means any residence estalli by a personal
presence, in a fixed and permanent dwelling witimémnt to remain there.

2.2.35 “Establishment” means a place of business for @siog, production,
assembly, sales, service of goods and materials.

2.2.36 “Existing” means an animal unit handling facilitp place on the date this
ordinance is effective.

2.2.37 “FAA” means the Federal Aviation Administration.

2.2.38 “Farm” means a tract of land of not less than faszes which is devoted to
agricultural activities.

2.2.39 “Farming” - see Agriculture (Farming, Ranching).

2.2.40 “Feedlot” means a parcel of land which containsoenmercial operation for
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feeding or raising of 200 (two hundred) or moren@ads which is operated as a
separate activity and not incidental to farming.

2.2.41 "Flood Plain” means lowland and relatively flat aseadjoining inland and
coastal waters that are inundated by a one-hur(df4) year flood.

2.2.42 "Frontage” means the front part of a lot abuttingublic right-of-way, or road
or highway.

2.2.43 “Grade” means the land elevation at the horizomtedrsection of the ground
and the building.

2.2.44"Ground Water” means water below the land surfate igeological unit in
which soil pores are filled with water and the grgg of that water is equal to
or greater than atmospheric pressure.

2.2.45 “Home Occupation” means any occupation carriedroa idwelling unit by a
member or members of the family and which meetselequirements:

That the occupation is conducted within the priathwilding and not in an
accessory building.

That no stock-in-trade is kept or commodities salter than those produced on
the premises.

That no more than twenty five percent (25%) offther area of the dwelling is
devoted to such home occupation.

2.2.46 “Hotel or Motel” means a building in which lodgirmgccommodations, with or
without meals are provided for compensation.

2.2.47 "Hub Height” means, when referring to a Wind Tumbithe distance measured
from the ground level to the center of the turboé.

2.2.48"Junk or Salvage Yard” means an open area wheréewasscrap material,
including parts of used motor vehicles, applianaed farm implements are
bought, sold, exchanged, stored, baled, parkedssisnbled or handled.

2.2.49 “Kennel, Animal” means any premises where dogss eaid other household
pets are boarded, bred and maintained for compensat

2.2.50“Lagoon” means an impoundment made by excavationeanth fill for
biological treatment of animal or other agriculluvzastes. Lagoons can be
aerobic, anaerobic or facultative, depending oir thading and design.

2.2.51 “Livestock” means any animal raised for food, ravaterials or pleasure,
including but not limited to, beef and dairy catttegson, sheep, swine, poultry
and horses. Livestock also includes fur animatsechfor pelts.

2.2.52"“Lot” means a piece, parcel, lot or area of landcohtinuous assemblage
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established by survey, plat or deed.

2.2.53 Lot Lines” means the property lines bounding toe |

2.2.54 “Lot Width” means the horizontal distance betweba side lot lines of a lot
measured at the front building setback line.

2.2.55"Lot, Zoning” means a single lot, parcel, tractlahd within a zoning district
developed or to be developed.

2.2.56 “Manure” means fecal material and urine from lieest as well as animal-
housing wash water, bedding material, rainwatesraow melt that comes in
contact with fecal material or urine.

2.2.57 "MET Tower” means temporary and permanent metegio& towers used for
the measurement of wind speed.

2.2.58 “Mobile Home” means a manufactured trailer intended family residential
occupancy.

2.2.59 “Mobile Home Park” means a parcel of land for whecHetailed plan indicating
the location of lots, blocks, streets, facilitieglaitilities exists.

2.2.60 “Nonconforming Building” means any building whicloes not comply with
any or all of these regulations.

2.2.61 “Nonconforming Use” means any principal use of lamdouilding which does
not comply with any or all of these regulations.

2.2.62 “Nursing Home or Convalescent Home” means a homehf® aged or infirm
which unrelated persons are accommodated for cosagtien.

2.2.63 "Occupied Structures and Facilities” mean any ocadiglwelling, commercial
building or publicly-used structure or facility.

2.2.64 “Operator” means an individual or group of individs, a partnership, a
corporation, a joint venture, or any other entitynang or controlling one or
more animal feeding operations or animal winteopgrations.

2.2.65 “Permitee” means an individual, group of individsiatorporation, partnership,
joint venture, owners, or any other business entit)combination thereof, that
leases or owns the wind rights, Wind Turbines assbaated improvements,
and all subsequent assignees and/or transferg¢besa rights, and that submits
a Wind Energy Facility Siting Permit applicatiorewvelops the Wind Energy
Facility, and subsequently operates such Facility.

2.2.66 “Permitted Uses” means those uses, buildings acttres which comply with
the provisions of specific zoning districts becao$e¢he similarities in nature
and relationship to each other. Permitted usesdiatict from conditional uses
that are authorized only if certain requirementgheke provisions are met after
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a public hearing and approval by the Zoning Comiminss

2.2.67 "Person” means any individual, firm, corporatioasimership or legal entity.

2.2.68 "Planned Development” means a grouping of buildiagd structures on a site
of five (5) or more acres in single ownership whigmot limited by the yard or
building height limitations but is based on a dethidevelopment plan and
recorded in the Office of the Township Code Adntmaitor upon approval by
the Township Board of Supervisors.

2.2.69 “Pollution, Air" means the presence in the outdatmosphere of one or more
air contaminants in such quantities and duratiomsasr may be injurious to
human health, welfare, or property, animal, or plda or which unreasonably
interferes with the enjoyment of life or property.

2.2.70 "Pollution, Water” means manmade or man-inducedration of the physical,
chemical, biological integrity of any Waters of tBtate.

2.2.71 “Public Roadway or Public Way” means any dedicaded recorded right-of-
way including alleys, sidewalks, streets, roadsighways.

2.2.72 "Regional Flood” means a flood determined by tlaesind Federal Emergency
Management Agency which is representative of ldtgeds known to have
occurred in the County.

2.2.73 "Rotor Diameter” means the diameter of the cirderfed by the swept area of
the Wind Turbine’s blades.

2.2.74 "Service Station” means any building or premisesesghautomotive fuels,
automotive related services, lubricants, parts,sapplies are made available to
the motorist.

2.2.75 “Shall” means that the requirement is mandatorhamathan optional.

2.2.76 "Sign” means any emblem, name, identification, deson or illustration
which is used for outdoor advertising having perermdrocation on the ground
or attached to or painted on a building includingjdiin boards, billboards and
poster boards, but excluding real estate for dglesspolitical campaign signs,
public information and traffic signs.

2.2.77 “Site Plan” means a detailed plan for making imgroents to parcel(s) of land
for the purpose of building and development as igiexy¥ in these regulations.

2.2.78 "Source-Water Protection Area” means a boundaryckviiefines the surface
and subsurface area surrounding a water well oelafigld, which supplies a
public water system and through which contaminangslikely to move toward
and reach such water well or field.
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2.2.79 "Stream” means any running body of surface watat tindinarily flows within
a channel. This includes both perennial and integnt streams.

2.2.80 “Structural Alterations” means any change in thepsuting elements of a
building or structure including bearing elementartiions, columns, beams,
girders, roofs, exterior walls and embankment.

2.2.81 “Structure” means anything constructed or erectled,use of which requires
permanent location on the ground including adviegisigns and billboards.

2.2.82 “Substantial Improvement” means any repair, reqoic§on or improvement of
a structure, the cost of which equals or exceedgesfent of the market value
of the structure either:

Before the improvement or repair is started, or

If the structure has been damaged and is beingresstbefore the damages
occurred. For the purposes of this definition “stabtial improvement” is
considered to occur when the first alteration of wall, ceiling or floor or other
structural part of the building commences, whethanot that alteration affects
the external dimensions of the structure.

2.2.83 “Surface water” means water of the state locatetherground surface such as
lakes, reservoirs, rivers and creeks.

2.2.84 “Total Height” means, when referring to a Wind Tundy the distance measured
from the ground level to the blade extended atighest point.

2.2.85 “Township” means Elden Township.

2.2.86 “Utilities” means installations for conducting watesewage, gas, electricity,
television, storm water and similar facilities piding service to and used by
the public.

2.2.87 “Variance” means the relaxation of the terms of #twning regulations in
relationship to building height, size of the frorgar and side yards, where the
literal enforcement of these regulations could teremreasonable hardship, but
it is not contrary to the purposes of the Townsbagmprehensive Plan and these
regulations.

2.2.88 “Waters of the state” means all waters within theisdiction of this state,
including all streams, lakes, ponds, impounding emesirs, marshes,
watercourses, waterways, wells, springs, irrigasgatems, drainage systems,
and all other bodies or accumulations of waterfasear or underground, natural
or artificial, public or private, situated wholly partly within or bordering upon
the state, except those private waters that dacowibine or effect a junction
with natural surface or underground waters jusineef

2.2.89“Wind Energy Facility” means a facility directly gerating electricity or
indirectly generating electricity or energy throughoduction of hydrogen,
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compressed air or other energy carrier from comnwersf wind to energy and
consisting of one or more Wind Turbines under commnawnership or

operating control, and includes substations, teanyoand permanent MET
Towers, cables/wires and other buildings accessosyich facility, whose main
purpose is to supply electricity directly, or thghuwind energy conversion to
another form of energy, to off-site customer(s).

2.2.90“Wind Energy Facility Perimeter” means the boundafythe Wind Energy
Facility as defined by the external property lirdslandowners who have a
contractual relationship with the Permitee and wihlb receive Wind Turbine
compensation type payments or other forms of rexeterived from Wind
Turbines sited within such Wind Energy Facility.

2.2.91“Wind Energy Facility Siting Permit” means a comstiion and operating
permit granted in accordance with the provisionth Ordinance.

2.2.92 "Wind Turbine” means a wind energy conversion systehich converts wind
energy into electricity, hydrogen, compressed @rsome other energy carrier
and includes the turbine, blade, tower, base ardl tpansformer, if any;
provided that such a system shall only be a Winthife for the purposes of
6.10, if it has a nameplate capacity of 100 kilde/at greater. Wind Turbines
of less than 100 kilowatts nameplate capacity belregulated pursuant to 6.7.

2.2.93"Yard” means an open space on the zoning lot whghunoccupied or
unobstructed by any portion of a structure fromgheund upward.

2.2.94"Zoning Commission” shall mean a body consisting thie Township
Supervisors.

3 ARTICLE 3GENERAL PROVISIONS
3.1 Compliance

No building or land shall hereafter be used or peat and no building shall be erected,
moved, or altered unless in conformity with thesgutations. Normal fences for livestock
do not pertain to these ordinances.

No person, firm or corporation shall erect, condtrmake structural changes or move any
structure without first obtaining a Building Permipplication for a building permit shall be
made to the Township Code Administrator, who mayéssaid “permitted use” permit.
Permits other than “permitted use” shall be brougtihe Zoning Commission for action.

No building permit shall be issued if the actioesaribed in the application would constitute
a violation of this ordinance.

If, for any reason, a “permitted use” building pédris initially denied by the Township Code
Administrator, the applicant shall be informed witeeven days of the date of application.
The applicant may then request a hearing beforgdnéng Commission to appeal for a
reversal of such denial or may reapply after makwh@tever changes in the application
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deemed necessary by the Township Code Administradtoior any reason, a building permit
is initially denied by the Zoning Commission, thgphcant shall be informed within seven
days of the date of application. . The applicaay reapply after making whatever changes
in the application deemed necessary by the ZonomrGission or appeal to a court of law.

3.1.1 Building Height, Lot Area and Yards

3.1.2 No building shall exceed the height, occupy larngart of lot area, and no lot
shall be created smaller than the requirementsesfet regulations.

3.1.3 Substandard Lots

3.1.4 All existing lots at the date of adoption of thesgulations shall be deemed
buildable unless for the reasons of land suitgbifiboding and other physical
limitations contrary to the purpose of these retijoies.

3.2 Amendments

The Township Board of Supervisors may, from timénee, amend, supplement or repeal
any part of these regulations after a public naticé hearing.

3.3 Comprehensive Plan

These regulations are administered and enforcedgiement the Comprehensive Plan of
the Township, a document adopted by the Board p&Biisors as a policy guide for
protection of the townships natural resources aecdmmodating the type of development
deemed appropriate including but not limited tofthlkowing objectives.

3.3.1 To conserve and enhance the taxable value of lamt kaildings in the
township.

3.3.2 To encourage the most appropriate use of landeinawnship.

3.3.3 To protect the character and maintain the stabdityfarming activities and
production.

3.3.4 To regulate and restrict the location and intensftyise of buildings and land
not related to farming.

3.3.5 To separate and control unavoidable nuisance pnoglucses to minimize the
adverse impacts on the surrounding areas or uses.

3.3.6 To facilitate traffic movement and promote devel@otnof compatible uses.
3.4 Non-conforming Uses
The lawful use of a building or premises existihgh& date of adoption of these regulations
may be continued. Where a non-conforming usesisatiitinued for a period of more than

twelve consecutive calendar months any subseqsentruoccupancy of such premises shall
conform to these regulations. Whenever a builisrdestroyed or damaged by fire or other
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casualty to the extent of more than sixty percé@®q) of its market value it shall not be
restored unless said building shall conform togrevisions of the district in which it is
located. Non-conforming uses shall not be expand@dcupy a larger area of land than
existed at the date of adoption of these regulatioriess approved by the Zoning
Commission after a public hearing.

35 Land Suitability

No land shall be used for a purpose which is haekliiable for the reason of flooding, soil
limitations, inadequate drainage, incompatibilityhaadjoining uses or any condition likely
to be harmful to the health, safety or the welfafréhe people in the area. The Township
Zoning Commission may require information and datdetermine the land suitability. The
Township may consult with County and Sate agertoi@ssist in its determination.

3.6 Conditionally Permitted Uses

Where a use is classified as a conditional usenthdse regulations and exists at the date of
adoption of these regulations, it shall be congider permitted use. Where a use is not
allowed as a conditional use or permitted use, utigese regulations, and exists at the date
of adoption of these regulations, it shall be cdesed non-conforming and shall be subject
to the non-conforming buildings and use provisions.

3.7 Road and Highway Access

A permit for access to the township roads is rexglbyy the Board of Supervisors. In
granting the access permit to the township rodmsBoard of Supervisors may adopt rules
and regulations as to the number of access poantsipe, the width, construction and other
features of the access to the adjoining properflé® Board of Supervisors may place
conditions when granting a road access permitmFhiveways and field access points are
exempt from these provisions.

3.8 Road and Highway Setbacks

All buildings and structures shall be placed asi€®0 (two hundred) feet from county and
state highway rights-of-way and at least 200 (twodred) feet from the township road
rights-of-way for the purpose of preventing hazasdaccumulations of snow and to allow

for future widening of public right-of-ways. Treéantings and shelterbelts shall be planted
at least 200 (two hundred) feet from right-of-waysll roads; North, South, East and West.

ARTICLE 4 ZONING DISTRICT BOUNDARIESAND MAP
4.1 Zoning District

In order to carry out the purposes and provisidrib@se regulations, the following zoning
districts are hereby established.



4.1.1
4.1.2
4.1.3
4.1.4
4.1.5
4.1.6

A-1 Agricultural District

RR - Rural Residential Zone

RC - Residential Community Zone
C - Commercial Zone

| - Industrial Zone

R/O - Recreation/Open Space Zone

16
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4.2 Zoning District Map

421

4.2.2

4.2.3

4.2.4

4.2.5

4.2.6

4.2.7

Zoning Districts

The location and boundaries of the zoning distrants hereby established as
shown on the “Zoning District Map” on file in theffi@e of the Township Code
Administrator. The zoning district maps, togetheth all information shown
thereon and all amendments thereto, shall be aegrait part of these
regulations.

Public Roads and Highways as Boundary

Where zoning district boundary lines are indicated following roads and
highways or extensions thereof, such boundary khed be construed to be the
center line of said roads and highways or extengiereof unless clearly shown
to the contrary.

Property Line as Boundary

Where a zoning district boundary line coincidesragimately but not exactly
with the property line, the zoning boundary shalldonstrued to be the lot line
at that location. All section lines, quarter sewtilines and quarter quarter
section lines may be construed as the propertg.line

District Description for Unsubdivided Lands

For unsubdivided property, zoning district boundarare determined by metes
and bounds description or by a legal descriptiodessned necessary.

Vacated Areas

Where a public road or highway is vacated by tHieiaf action of the Board of
Township Supervisors, the zoning district boundaskall be extended to the
center of the vacated public road or highway.

Zoning District Boundary Interpretation

Where any uncertainty exists as to the exact looatf the zoning district
boundary lines, the Board of Supervisors shall rdeitee the location of such
boundary lines.

Certification

The official zoning map shall bear a certificatethwihe signature of the

Township Chairman and certification of the Townsiierk and date of
adoption of the zoning map as an integral parhe$é regulations.
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5 ARTICLES5ZONING DISTRICT REGULATIONS

5.1 A-1Agricultural District
5.1.1 Purpose
The purpose of this district is to provide for meation and protection of

agricultural lands and to discourage uses incorbleatwith agricultural
operations or detrimental to agricultural land$ization.

5.1.2 Permitted Uses

5.1.2.1 All types of farming and ranching operations inchgd dairying,
livestock and poultry raising, apiaries and funiarg.

5.1.2.2  Accessory Buildings and Structures.

5.1.2.3 Cemeteries.

5.1.2.4 Churches.

5.1.2.5 Grain Elevators and Accessory Structures.

5.1.2.6 Home Occupations.

5.1.2.7 Parks and Playgrounds.

5.1.2.8 Public and Private Schools.

5.1.2.9 Public Buildings and Facilities Including Countyrages.

5.1.2.10 Single Family Non-farm Residential Units on 5 (fivazres or more.

5.1.2.11 Stock Piling of Sand and Gravel for Road Constaurctiand
maintenance.

5.1.2.12 Utility Lines and Pipe Lines Including Substatidos Transformers,
Pumping Stations and Lift Stations.

5.1.2.13 Wind Energy Facility with One (1) or More Wind Tumes of 100
Kilowatts Nameplate Capacity or Greater Subjectht® Provisions
of Section 6.10.
5.1.3 Conditionally Permitted Uses
5.1.3.1  Antique and Craft shops.

5.1.3.2 Art Studios.



5.1.4

5.1.3.3

5.1.34

5.1.35

5.1.3.6

5.1.3.7

5.1.3.8

5.1.3.9

5.1.3.10

5.1.3.11

5.1.3.12

5.1.3.13

5.1.3.14

5.1.3.15

5.1.3.16

5.1.3.17

5.1.3.18

19
Commercially Operated Air landing Strip and AcaegBuildings.

Feedlots.
Voltage Transmission Lines and Accessory Strusture

Manufacturing and Processing of Agricultural PraduProduced in
the Area.

Radio, TV Stations and Towers.

Sale and Services of Agricultural EqQuipment anccMaery.
Salvage and Junk Yards Subject to Provisions ofi@e6.6.
Sanitary Landfills Subject to the Provisions ot 6.5.

Sewage Lagoons and Wastewater Treatment Facilities

Golf Courses

Storage of Farm Related Chemicals.

Veterinary Clinics, Animal Hospitals and Domegicimal Kennels
not Nearer than 500 (five hundred) Feet From AngidRence Except
the Residence of the Owner or Operator.

Mining of Sand and Gravel Subject to ProvisionSettion 6.4.
Mobile Homes

Public and Non-Profit Wildlife Management Areas

Skeet, Trap and Rifle Ranges if not Nearer thad0Q, (one
thousand) Feet from Any Residence.

Lot Area and Lot Width

5.14.1

5.1.4.2

5.1.4.3

For non-farm residential uses the lot area shailb® less than 5
(five) acres.

For non-residential uses the lot area shall nolebs than 5 (five)
acres.

The lot width for any use in agricultural distrishall not be less
than 250 (two hundred fifty) feet.



5.2

5.1.5

5.1.6

5.1.7

5.1.8

5.1.9
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Yard Requirements

5.1.5.1  The minimum front yard, measured from the frortliloe shall not
be less than 75 (seventy five) feet for properéibstting township
roads and 100 (one hundred) feet for propertiestifig on other
rights-of-ways.

5.1.5.2  The minimum rear yard, measured from the realinetshall not be
less than 50 (fifty) feet.

5.1.5.3 The minimum side yard, measured from the sidénetshall not be
lessthan 50 (fifty) feet.

Building Height
5.1.6.1  The building height for residential buildings dhabt exceed two

and one half stories or 35 (thirty five) feet exickw farm buildings
and structures.

5.1.6.2  The building heights for manufacturing of agricuétl products and
for construction and maintenance of livestock/agteaystems shall
be determined by the Township Board of Supervisors.

5.1.6.3  The building height, excepting the radio and TWeéos, MET
Towers, Wind Turbines, and church steeples foo#iler uses shall
not exceed 35 (thirty five) feet.

Parking Requirements

For non farm uses the parking requirements shadiibgect to the provisions of
Section 6.2 of these regulations.

Sign Requirements

5.1.10 Sign requirements shall be subject to the provssioh Section 6.3 of these

regulations.

Rural Residential (RR) Zone

The intent and purpose of the RR Zone is to alleevdevelopment of moderate-density
residential areas in a manner that does not imeevi&h normal farming and business
activities and is not unduly destructive to theastructure or environment of Elden
Township.

5.2.1

Permitted Uses

(a) Agricultural;
(b) One and two family residences;
(c) Schools, churches and cemeteries;



5.2.2

5.2.3
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(d) Public parks, playgrounds and open spaces;
(e) Community meeting halls.

Conditional Uses

(a) Medical care facilities and nursing homes;

(b) Mobile home courts, provided that the provisiaf Section 2.3 are met;
(c) Animal hospitals or clinics;

(d) Commercial dog kennels;

(e) Government administrative, maintenance or rebefacilities;

(f) Campgrounds;

(g) Water treatment facilities, sewage lagoonssadiment ponds provided
that: written proof that all water treatment faa#s, sewage lagoons and
sediment ponds meet or exceed the approval crigetitorth by any and all
North Dakota State agencies or officials shalldmpuired prior to approval of a
Conditional Use Permit for such use. Said writtemof shall be signed by the
acting agency director or official or his/her authed representative.

RR Zone District Regulations
(&) The minimum size of a RR District shall be tfes;

(b) Minimum lot size shall be 20,000 square feetidts served by public water
and sewer and 1 acre for lots not served by pwadier and sewer;

(c) Minimum setback of any structure shall be: 1€ from any right-of-way
& 50 feet from any lot line;

(d) Any structure exceeding 35 feet in height sheduire a Conditional Use
Permit, with the exception of metal towers suclaslmills and antennas;

(e) The maximum intensity of buildings or othewustures on any lot shall be
30% of the lot area,;

() Any two family residential structures shall inde off-street parking space
for at least two full size automobiles;

(g) Points of ingress and egress from any pubkgl rghall be limited to one per
1/4 mile in or from any RR Zone properties. A fiaye road shall be
constructed as necessary to allow access to pulaldas via the allowable points
of ingress and egress;

(h) Minimum setback of any non-farm vegetation extirg 48 inches in height
which is left standing after Novembet af any year shall be 100 feet from any
public right-of-way.
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5.3 Residential Community Zone (R-C)

The intent and purpose of the R-C Zone is to puestre integrity and character of
rural residential areas and incorporated or unpm@ted cities and small towns in
Elden Township.

5.3.1

5.3.2

5.3.3

Permitted Uses
(a) Agriculture, excluding the keeping of livestock

(b) Single -family residences;

(c) Multi-family residences containing four unitsless;
(d) Schools, churches, cemeteries;

(e) Public parks, playgrounds and open spaces;

() Community and meeting halls;

(g) Medical care facilities and nursing homes;

(h) Mobile homes if said mobile home is not lesatklouble wide in width and
is placed on a permanent foundation (concrete,retmtlock, or treated wood)
and has a pitched roof.

Conditional Uses
(a) Campgrounds;

(b) Keeping of livestock on lots of 30,000 squaetfor more;

(c) Water treatment facilities, sewage lagoonssediment ponds provided
that: written proof that all proposed water treattrfacilities, sewage lagoons
and sediment ponds meet or exceed the approvatiarget forth by any or all
North Dakota State agencies or officials shalldmpuired prior to approval of a
Conditional Use Permit for such use. Said writtemof shall be signed by the
acting agency director or official or his/her auihed representative.

R/C Zone District Regulations
(2) The minimum size of an R/C District shall beatbes;

(b) Minimum lot size shall be 5,000 square feetiéds served by public water
and sewer and 10,000 square feet for lots not ddyygublic water and sewer;

(c) Structure Setback shall be:

Front Yard: No structure shall be closer than tyéeet from the
road easement.

Rear Yard: No structure shall be closer than twé20) feet from
the rear lot line.

Side Yards: Residential structures and attachemga shall be no
less than 10 feet from the side lots and 5 feeadoessory
buildings.

(d) Any structure exceeding 35 feet in height stedjuire a Conditional Use
Permit with the exception of metal towers such agimills and antennas;
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(e) The maximum intensity of buildings or othewustures on any lot shall be
50% of the lot area;

(H) Any two or more family residential structurdsadl include off-street parking
space for at least one full-size automobile persimauunit.

54 Commercial (C) Zone:

The intent and purpose of the C Zone is to proa@as in the county in which
commercial sales and service establishments maitused such that they compliment
the surrounding land uses, economy and socialtatelc

5.4.1

54.2

Permitted Uses
(a) Agriculture, including any permitted use inAaZone, as listed in Section
5.1;

(b) Retail business;
(c) Auction houses or stores, excluding livestoales,

(d) Automobile, motorized vehicle, boat, motor hoamel implement sales,
including repair and storage facilities;

(e) Business, professional and government offices;

() Repair shops, upholstery shops, auto body shapgsequipment retail shops;
(g) Hotels, motels and seasonal campgrounds lassaihe acre in size;

(h) Lodges, clubs, fraternal and community meehalis;

(i) Warehousing, not to include any outside storage

(j) Fabrication and manufacturing enterprises ogogpnot more than 100,000
square feet of floor space;

(k) Commercial eating and drinking establishments;

() Race tracks, drive-in theaters, movie housas,dubs, carnivals, circuses
and other similar entertainment enterprises;

(m) Animal hospitals or clinics;
(n) Governmental research or maintenance facilities
(o) Communication towers, lines, equipment, maiatee facilities and offices.

Conditional Uses
(a) Residential dwellings of not more than four $iag units;

(b) Commercial dog kennels;
(c) Medical care facilities and nursing homes;
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(d) Water treatment facilities, sewage lagoonssediment ponds provided
that: written proof that all water treatment faas, sewage lagoons and
sediment ponds meet or exceed the approval crigetitorth by any and all
North Dakota state agencies or officials shalldmpuired prior to approval of a
Conditional Use Permit for such use. Said writtevof shall be signed by the
acting agency director or official or his/her auihed representative.

5.4.3 C Zone District Regulations
(a) Minimum lot size shall be 20,000 square feetdts served by public water
and sewer and 1 acre for lots not served by pwadier and sewer;

(b) Minimum setback of any structure shall be 1€€t from any public road
right-of-way and 10 feet from any lot line;

(c) Any structure exceeding 35 feet in height shedjuire a Conditional Use
Permit, with the exception of metal towers suclaglmills and antennas;

(d) Off-street parking shall be provided at the imiim rate of 2 spaces per
management employee on the premises;

(e) All loading docks, truck bays, etc., shall bedted in such a manner that no
public right-of-way is wholly or partially blockeduring normal cargo loading
or unloading procedures;

(H) Minimum setback of any non-farm vegetation eeaieag 48 inches in height
which is left standing after Novembet af any year shall be 100 feet from any
public road right-of-way.

5.5 Industrial (I) Zone

The intent and purpose of the | Zone is to allosgiecific locations for large-scale
manufacturing, processing and/or related enterprigeere such enterprises may utilize
natural and manmade resources to their benefievimiposing minimal adverse effects
on surrounding uses.

5.5.1 Permitted Uses
(a) Agriculture;

(b) Processing of food, fiber, agricultural prodygietroleum and mineral
resources;

(c) Manufacturing and fabrication enterprises;

(d) Railroad yards, including maintenance, storagjeair facilities, and offices;

(e) Communication towers, lines, equipment, maiatee facilities, and
offices;

() Water treatment facilities, sewage lagoons sediment ponds, provided
that: written proof that all water treatment faas, sewage lagoons and
sediment ponds meet or exceed that approval eriseti forth by any and all
North Dakota state agencies or officials shalldmpuired prior to approval of a
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Conditional Use Permit for such use. Said writtevof shall be signed by the
acting agency director or official or his/her auihed representative;

(g9) Rock, sand or gravel excavation, crushing aamthng;

(h) Truck and freight terminals, warehousing, bigliminals involving dry,
liquid and gaseous substances;

(i) Concrete and concrete product plants.

5.5.2 Conditional Uses
(a) Single-family residential dwellings;

(b) Temporary work camps, provided that: such casiadl provide occupancy
only for those persons directly involved in the stoaction of industrial

facilities during such construction. No such cashgll be in existence for more
than 18 months. All such camps must be approvied far occupancy by the
County Sanitarian;

(c) Electrical generation facilities with greathah five megawatts (5 MW) rate
output;

(d) Livestock slaughter and meat processing opmratiprovided that: written
proof shall be provided to the Dickey County Plaugnand Zoning Commission
that any livestock slaughter and/or meat processnagations meet or exceed
State Health Department standards and are apphyvééee County Sanitarian
shall be furnished prior to commencement of any saperations;

(e) Wrecking, junk and salvage yards.

5.5.3 | Zone District Regulations
(a) All enterprises in the | Zone shall comply wétt regulatory and legislative
requirements set forth by any and all federalestaid local government
agencies and offices. Written verification of swampliance shall be
submitted to the Elden Township Zoning Commissinargo commencement
of operations in an | Zone.
(b) Minimum lot size in | Zone shall be 25,000 sopteet;
(c) Minimum setback shall be 50 feet from any ineland 100 feet from any
public road right-of-way;
(d) Minimum setback of any non-farm vegetation extieg 48 inches in height
which is left standing after Novembet af any year shall be 100 feet from any
public road right-of-way.

5.6 Recreation/Open Space (R/O) Zone
The intent and purpose of the R/O Zone is to eragrithe conservation of public and

private lands to be used for outdoor recreationtargieserve natural features and
wildlife habitat.



5.6.1

5.6.2

5.6.3

5.6.4

5.6.5
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Permitted Uses
(a) Agriculture;

(b) Harvesting of natural crops;
(c) Raising of game animals, fowl and fish;

(d) Public parks, recreation areas, playgroundsipiareas and natural
preserves;

(e) Flood water management structures;
(f) Historical structures and monuments;

(9) Structures and facilities used directly for #eministration and/or
management of lands in the R/O district.

Conditional Uses

(a) Residential dwellings, either seasonal or peeng

(b) Commercial retail businesses related to recneasuch as marinas, bait
shops and souvenir shops;

(c) Private docks, ramps and boat houses;

(d) Campgrounds.

Building Height

5.6.3.1 The building height for residential buildings shaft exceed two
and one half stories or 35 (thirty five) feet exclw farm buildings
and structures.

5.6.3.2 The building heights for manufacturing of agricuétuproducts and
for construction and maintenance of livestock/agteaystems shall
be determined by Elden Township.

5.6.3.3 The building height, excepting the radio and TV ¢osy MET
Towers, Wind Turbines, and church steeples footiler uses shall
not exceed 35 (thirty five) feet.

For non farm uses the parking requirements shadiuibgect to the provisions of
Section 6.2 of these regulations.

Sign requirements shall be subject to the provssioh Section 6.3 of these
regulations.
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6 ARTICLE 6 SPECIAL PROVISIONS

6.1 Additional Use Provisions, Restrictions, and Requirements

No use, whether permitted or conditional, shalpbemitted if the use is deemed, by the
Township Supervisors, to be dangerous, obnoxiowdfensive to persons residing in the
vicinity thereof, or impair the use, enjoyment atue of any property.

6.2 Off-Street Parking

6.2.1 Purpose

6.2.2

6.2.3

The purpose of this section is to provide for tffestreet parking regulations to:

6.2.1.1

6.2.1.2

6.2.1.3

Increase the safety and capacity of public roadsdmyuiring off-
street parking or loading facilities.

Minimize adverse effects of off-street parking affistreet loading
facilities on the adjacent properties.

Lessen congestion and preventing the overtaxingubfic roads by
regulating the location and capacity of off-strpatking or off-street
loading facilities.

General Requirements

6.2.2.1

6.2.2.2

An off-street automobile parking space shall bieast 9 (nine) feet
wide and 20 (twenty) feet long, exclusive of acadses or ramps.

All open off-street parking areas with 4 (four) more spaces and
all loading berths shall be graded to dispose Ifwaface water run-
off but not be diverted to adjoining properties.

Special Requirements

6.2.3.1

No building shall be erected or enlarged withoutetimgy the
following parking requirements.

Business; professional or public office buildintydio, bank,
medical or dental clinics, three (3) parking spaues one additional
space for each four hundred (400) square feebof threa over one
thousand (1,000) square feet.

Hotels and motels; one parking space for each qglosione space
for each two hundred (200) square feet of eatirdamking
establishments or restaurants.



6.3 Signs

6.3.1 Purpose
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Private club or lodge; one parking space for eachhundred (200)
square feet of service area.

Restaurant, eating and drinking establishment;pamking space for
each one hundred (100) square feet of floor area.

The purposes of regulating signs in the Townshtp grovide for a visually
pleasant environment and minimize potentially uasaiditions for all age
groups, but yet offer opportunities for public gd/ate information and
advertising.

6.3.2 General Requirements

6.3.2.1

6.3.2.2

6.3.2.3

6.3.2.4

6.3.2.5

No sign shall be located, erected, moved, recocistd, extended,
enlarged or structurally altered without obtaineagpermit from the
Township Code Administrator.

Signs shall not be permitted within 300 (threedred) feet of any
road crossing which is measured from the pointtdrsection of the
road center lines. For state and federal highwiags state and
federal sign requirements shall apply.

Directory signs shall not be larger than 20 (twersiquare feet in
area for permitted uses.

Directory signs for conditional uses shall not laeger than 40
(forty) square feet.

Advertising signs shall not be larger than 96 €tyrsix) square feet.

6.4 Mining of Sand, Gravel and Excavation

6.4.1 Purpose

The purpose of these provisions is to provide farimg and extraction of sand
and gravel for commercial uses, and to protectpaaderve agricultural land by
guiding such operations, and to minimize the teaffioise, dust, fume and
vibration impact on the adjoining uses and the matgvork.

6.4.2 Site Approval Requirements

All sand and gravel mining, excavation site requaggproval by Township
excepting those related to farming and township raintenance.



6.5

6.4.3

6.4.4

6.4.5
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Data Submission Requirements

6.4.3.1 A site plan for operation and reclamation of th@exai land including
maps showing location of the land to be mined,tiocaof roads and
points of access to the site, maps showing thdiegiand proposed
contours after the land is mined and a time taiMeoperation of the
site.

6.4.3.2 A guarantee that the reclamation of the site bepteted within one
year of the closure of the operation of the site.

6.4.3.3 Proof of compatibility with the existing land foramcluding the
vegetation, surface and ground water resources.

Proximity to Existing Uses

The operation of sand and gravel sites shall noinéarer than 500 (five
hundred) feet from any residential uses or 300e@Hrundred) feet from non-
residential uses.

Permit Requirements

Any person who operates a sand and gravel operahaft obtain a permit

from Township before resuming any mining or excewatof the sand and
gravel sites.

Sanitary Landfillsand Solid Waste Sites

6.5.1

6.5.2

6.5.3

6.5.4

Compliance with North Dakota State Laws and Rules

Any person who operates sanitary landfills or salidste sites shall comply
with all North Dakota state laws and administratiukes set forth by the state
agencies.

Compliance with Township Ordinances and Procedures

Where a Township solid waste ordinance exists, @engon who operates a
sanitary landfill or solid waste site shall complith the Township Ordinance,
rules and procedures.

Township Ordinance and Procedures

The Township hereby adopts solid waste provisisabject to the provisions of
NDCC 11-33-20, to assure meeting the purposes asfetliegulations and the
township comprehensive plan.

Purpose

The purpose of these provisions is to protect puftdialth, ground and surface
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water, conflict with present land uses and presemwand protection of natural
resources in the Township.

6.5.5 Site Approval Requirements
All solid waste sites require approval by Townshgning Commission.
6.5.6 Locational Standards

6.5.6.1 No landfill, incinerator shall be located within ehalf mile of
residential uses, 1,000 (one thousand) feet of cenmiad buildings
and structures.

6.5.6.2 No landfill shall be located in areas which duehigh water table,
flooding, or soil conditions may affect the quality surface and
ground water.

6.5.6.3 No landfill operation shall be located nearer tha®0 (three
hundred) feet of all road and highway rights-of-way

6.5.7 Data Submission Requirements

6.5.7.1 Maps of the area showing existing features suctoads, highways,
vegetation cover, water courses, drainage ways,stpography,
depth of water table, wet lands, sloughs, existisgs, buildings and
structures including the existing utility lines.

6.5.7.2 A plan for operation of the site including a degtivie text explaining
consistency or inconsistency with the natural ornmaade
environment.

6.5.7.3 Records of data and information submitted to thegesiof North
Dakota appropriate agencies and the Township asara @f
application for state and Township permits.

6.5.7.4 The Zoning Commission may require additional infation if it
deems it necessary.

6.5.8 Statement of Findings
Upon the public notification and a public hearihg Zoning Commission shall
determine whether the proposed site meets the resgents of these
regulations. The Zoning commission may place doms for approval of the
site.
6.6 Junk or Salvage Yards
6.6.1 Purpose

The purpose of these requirements is to presery@mtect the visual and other
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6.6.3
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environmental amenities of the rural areas whilevahg the salvage or junk
yards as business places.

Site Approval Requirements

All sites for salvage and junk yards require apptdwy the Township Zoning
Commission.

Locational Standards

6.6.3.1

6.6.3.2

6.6.3.3

6.6.3.4

6.7 Utilities

6.7.1 Purpose

6.7.2

No salvage or junk yard shall be located within-baé mile of a
residential district and 500 (five hundred) feet edmmercial
buildings and structures.

No salvage or junk yard shall be located in arebghvdue to high
water table, flooding and soil conditions may afffdee quality of
surface and ground water.

No salvage or junk yard shall be located nearen tB@0 (two
hundred) feet of all road and highway rights-of-way

All salvage yards and operations shall be screefieth the public
view unless the salvage material is placed 50 (fiundred) feet
away from any highway right-of-way and screened rigtural
vegetation, building and land form.

The purpose of these provisions is to encouragerlygrdevelopment of utilities
in relationship to the agricultural and nonagriatdd uses and to provide for the
safety of the Township residents.

General Requirements

6.7.2.1

6.7.2.2

6.7.2.3

The utilities include but not limited to electricower, electrical

transmission lines, electrical towers and substaticnatural gas

pipelines, the petroleum product pipelines, wated aewer lines,

telephone lines and other above ground or undengirou
communication and energy transfer lines and pipslin

All new utility lines and pipelines require a petrfriom the Zoning
Commission.

All new utility lines and pipelines are considereonditional uses
and shall conform to the provisions of Section &anditional Use
Permits, of these regulations.
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6.7.2.4 All pipelines, natural gas, petroleum pipelines asttier energy
transfer lines shall be placed deep enough in tbergl so as to not
interfere with or become hazardous to normal fagnperations.

6.7.2.5 Excavation for tunneling of any pipelines underd®afarm drains,
group drains and local drains shall be done byctmapany owning
or leasing said pipelines and the cost of saideatt@n and damages
to be born by the said company.

6.8 Public and Non-Profit Wildlife Management Areas
6.8.1 Purpose

These provisions are designed to address the needPdblic Wildlife
Management Areas and at the same time preservpratett the interest of the
township for its tax base and investment in comsibn and maintenance of
public roads.

6.8.2 General Requirements

6.8.2.1 All publicly owned and non-profit agency wildlife anagement
areas established after adoption of these regokatiequire a
conditional use permit subject to the provision§ettion 8.2.

6.8.2.2 If the area is leased for this purpose, the pudgiency is required to
provide the following as a part of the petition #orconditional use
permit:

A road maintenance agreement specifying dutiegesyubnsibilities
of the owner/lessee for access and through roads.

Duties and responsibilities of the owner/lessedHercontrol of
noxious weeds in the wildlife management area.

6.8.2.3 If the land is purchased by a public agency fothsa@urpose, the
public agency shall arrange for compensating thenship for the
loss of the property tax.

6.8.2.4 When a township road provides access to the waldlihnagement
area, a road maintenance agreement specifying thiesdand
responsibilities of the public agency shall be & p&athe conditional
use permit.

6.9 Animal Feeding Operations

6.9.1 Purpose

These regulations are designed to allow commefeallots for feeding of livestock,
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fur bearers and poultry at the same time protexathjoining uses against odor, run off
and other incompatible characteristics associatddfeedlots.

6.9.2 General Provisions

6.9.2.1

Equivalent Animal Numbers

An animal unit equivalefitis a unitless number developed from the nutriext a

volume characteristics afmanure for a specificlivestock type.

The term

“animal unit$ is used to normalize the number of animals (égad) for each
specific livestock type which produce comparable bulk quantitiesmahure.
The animal unit equivalents for typeslofestock and the numbers divestock
for facility size thresholds of 300 animal unitsuig and so forth, are listed in
the following table

Equivalent Number s of the Livestock (hd)
for Four Sizes (a.u.) of Animal Feeding Operations

Animal Unit

Livestock Type Equivalent 300 a.u. 1,000 a.u. 2,000 a.u. | 5,000 a.u.
1 horse 2.0 150 hd 500 hd 1,000 hd 2,500 hd
1 dairy cow 1.33 225 750 1,500 3,750
1 mature beef 1.0 300 1,000 2,000 5,000
1 beef feeder - 1.0 300 1,000 2,000 5,000

finishing
1 beef feeder - 0.75 400 1,333 2,667 6,667

backgrounding
1 mature bison 1.0 300 1,000 2,000 5,000
1 bison feeder 1.0 300 1,000 2,000 5,000
1 swine, > 55 Ibs 0.4 750 2,500 5,000 12,500
1 goose or duck 0.2 1,500 5,000 10,000 25,000
1 sheep 0.1 3,000 10,000 20,000 50,000
1 swine, nursery 0.1 3,000 10,000 20,000 50,000
1 turkey 0.0182 16,500 55,000 110,000 275,000
1 chicken 0.01 30,000 100,000 200,000 500,000

6.9.3 Environmental Protection

Theoperator of a new facility for animal feeding is expecteddcate, construct,

operate and maintain the facility so as to minimreeluce or abate effects of pollution
on environmental resources and on public safetyhaadth. Theperator of an
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existing facility is expected to operate and mamthe facility so as to minimize,
reduce or abate effects of pollution on environrakrgsources and on public safety
and health. Eacbperator shall comply with applicable state laws and ruiesluding
the laws and rules administered by the North Daka&partment of Health and with
any permits granted by that department.

6.9.4 Enforcement

In the event of a violation of this ordinance qudgement on a civil action by the
North Dakota Department of Health, the local uhiggovernment, after due process,
can order cessation of a facility for animal fegdivithin a reasonable period of time
and until such time as tloperator corrects or abates the cause(s) of the violatibn.
the cause(s) of the violation are not remediediwighreasonable period of time as set
by the local unit of government, the permit mayéeked.

6.9.5 Severability

If any paragraph, sentence, clause or phrasebtdinance is for any reason held to
be invalid or unconstitutional by a court of congagtjurisdiction, such decision shall
not affect the validity of the remaining portiontbfs ordinance .

6.9.6 Setback Requirements
6.9.6.1 Water Resource Setbacks

Theoperator of a newanimal feeding operation that has more than 1,000
animal units shall not locate or establish thatratien:

6.9.6.2 Within a delineated source water protection areaafpublic water
system. The source water protection areas forratpply wells
include the entire wellhead protection area. Harsurface-water
intakes of public water systems, source water ptate areas
include all or portions of the surface water thgi@ies the water for
the public water system, including all or portioof the surface-
waters shoreline.

6.9.6.3 (The following provision is optional. Within 1,200 feet (365.6
meters) of a private ground water well which is peined by the
operator or within 1,500 feet (457.1 meters) of a publiowrd
water well which does not have a delineated sowmater protection
area.)

6.9.6.4 (The following provision is optional. Within 1,000 feet (304.7
meters) of surface water which is not included iscairce water
protection area.)

6.9.7 Odor Setbacks
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Theoperator of a new facility for aranimal feeding operation shall not locate that
operation within the extra territorial zoning judistion of an incorporated city.

An owner of property shall locate and establisesadence, business, church, school,
public park or zone for residential use so as twige a separation distance from any
existing animal feeding operation. The separation distances, or setbacks, ard liste
the following table. An owner of property who is @perator may locate the ownr
residence or business within the setbacks.

Setback Distancesfor Animal Feeding Operations
Number of Animal Units Hog Operations Other Animal Operations
fewer than 300 none none
300 - 1000 0.50 mi (0.805 km) 0.50 mi (0.805 km)
1001 or more 0.75 mi (1.207 km) 0.50 mi (0.805 km)
2001 or more 1.00 mi (1.609 km) 0.75 mi (1.207 km)
5001 or more 1.50 mi (2.414 km) 1.00 mi (1.609 km)

Theoperator of a newanimal feeding operation shall locate the site of that operation
from existing residences, businesses, churchespl;public parks and areas of
property that are zoned residential so as to extteedorresponding listed setback from
these places.

If notified in writing by anoperator of a planned future expansion of @ammal feeding
operation, the local unit of government may implement theresponding odor setback
for a temporary time period not to exceed two yedaifter which time the setback will
remain in effect only if the expansion was complete

The county may increase or decrease a setbackcistar a nevanimal feeding
operation after consideration of the proposed operasigans, if it determines that a
greater or lesser setback distance is necessagceptable, respectively, based upon
site conditions or demonstrable safety, healthirenmental or public welfare
concerns.

6.9.8 Conditional Uses
6.9.8.1 Permit Procedures
6.9.8.1.1 Applicability
The operator of a new livestock facility or an éxig livestock
facility, which meets the definition of an animakftling operation
and which is a conditional (or special) use ofllas listed below,

shall apply for and obtain a conditional (or spBaiae permit.

6.9.8.1.2 A newanimal feeding operation that would be capable
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of handling, or that expands to handle, more thg00 animal
units is a conditional (or special) use of land.

6.9.8.1.3 An existing animal feeding operation that expands to
handle more than 1,000 animal units is a condaligor special) use
of land.

Whenever the capacity of an animal feeding opamati@xpanded to
handle more than 2,000 or 5,000 animal urhiesdperator shall
apply for a new conditional (or special) use permit

6.9.8.2 Procedure.

The local unit of government may practice any boathe provisions in the
following subparagraphs in harmony with the penmgttprocess of its general
zoning regulations.

6.9.8.2.1 Application for a conditional use (or special ugeymit
shall be submitted to the local unit of governnfententative
approval. The local unit of government shall notife Department
of Health that it has received such application.

6.9.8.2.2 The local unit of government shall notify by caad
mail all property owners having property within tt@responding
odor setback distance of a proposed new animairfgexgberation.
This notification must occur within 21 days of rexieg the
application. The approval process utilized byltdual unit of
government may include at least one advertised@hbbhring.

6.9.8.2.3 Following tentative approval or denial of the
application by the local unit of government, thelagant shall be
notified by letter of the decision, including cotins imposed, if
any.

6.9.8.2.4 The applicant shall then forward its applicationdo
conditional (or special) use permit, together wiité tentative
approval by the local government, to the North Dakdepartment
of Health.

6.9.8.2.5 Following a review by the Department of Health lod t
operatois application for a state permit, the Departmeni@élth
will notify the local unit of government of its dsmon.

6.9.8.2.6  The conditional (or special) use permit will become
final following the granting of a permit by the Depment of Health.

6.9.8.2.7 A conditional (or special) use permit granted t® th
operator of a new animal feeding operation shafeinto use
within twenty-four (24) months, or the permit shalbse and the
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operator may re-apply.

6.9.8.3 Application Requirements.

The application for a conditional use (or specs#)yoermit to operate a facility
for an animal feeding operation shall include dextaite plan. If the facility
will handle more than 1,000 animal units, the staiée plan shall be prepared
by a registered land surveyor, a civil engineestber person having
comparable experience or qualifications. The locatl of government may
require any or all of the following elements, oguée additional elements, in
its site plan review process when needed to deterthie nature and scope of
the animal feeding operation.

6.9.8.3.1Proposed number of animal units.
6.9.8.3.2Total acreage of the site of the facility.

6.9.8.3.3xisting and proposed roads and access ways vatidn
adjacent to the site of the facility.

6.9.8.3.4Surrounding land uses and ownership, if the opmratiill
have the capacity to handle more than 1,000 animits.

6.9.8.3.5A copy of the permit application submitted by tipplkcant
to the Department of Health.

6.9.9 Ownership Change

An operator of a facility that includes an animegding operation having a permit
granted by this ordinance shall notify the localt oh government of the sale, or the
transfer of the ownership of that operation.

6.9.10 Operating Change

An operator of a facility that includes an animegding operation having a permit
granted by this ordinance shall notify the locat @h government of intent to include
an alternate livestock type. The notice shallibemgat least 120 days prior to the
anticipated date of the change.

Geophysical Exploration Requirements

Any persons intending to carry out geophysicall(idmg seismic) exploration
activities in Elden Township shall obtain a GeoptgisExploration permit at least two
weeks prior to commencement of such activitiesaddition, a copy of the surety bond
filed with the ND Industrial Commission shall bdixéd to the permit. Only the
Township Zoning Commission may issue a Geophy&igploration permit, it may
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also at its discretion suspend or revoke said gemith or without prior notice to the
permit holder or other parties. The fee for gegitgl exploration shall be as follows:

Geophysical Exploration Permit............... $50.00
Drilling Fee: first 10 hales.........ccccevveneeee. $25.00 per hole
after first 10 holes................. $10.00 per hole

Suspension or revocation of a Geophysical Explonadermit shall be accompanied by
cessation of all activities at all sites coveredshid permit, excepting those activities
specifically allowed to continue, which shall besiiied in written form. Notice of
suspension or revocation of any Geophysical ExptmrdPermit shall be delivered to
the permit holder or any of his agents at anyteered by the permit or at any office
of the permit holder. Any damages, special meetogjs, or other costs associated
with any Geophysical Exploration Permit or explaatactivities which are incurred
after issuance of said permit may be assessedsaglagnpermit holder.

Geophysical exploration activities are further reggh to be conducted in compliance
with all State and Federal laws and regulationstired thereto, including but not
limited to those summarized Appendix .

Wind Energy Facility

6.11.1 Purpose

The purpose of the Ordinance is to provide a regojdramework for the siting,
construction and operation of Wind Energy Fac#itile the Township, subject to
reasonable restrictions, which will preserve thetgaand well-being of the residents,
while allowing equitable and orderly developmenWihd Energy Facilities.

6.11.2 Regulatory Framework
6.11.2.1 Zoning

Wind Energy Facilities may be constructed withia ffownship, subject to the
restrictions and conditions of this Ordinance.

6.11.2.2 Principal or Accessory Use

A different existing use or an existing structume the same parcel shall not
preclude the installation of a Wind Energy Facililya part of such facility on
such parcel. Wind Energy Facilities that are cwmmséd and installed in
accordance with the provisions of this Ordinancallshot be deemed to
constitute expansion of a nonconforming use orcsire.

6.11.2.3 Applicability
The requirements of this Ordinance shall applyitéVénd Energy Facilities

with one or more Wind Turbines rated at one hundi®@) kilowatts
nameplate capacity or larger constructed afteetfeetive date of this
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Ordinance. No operation of an existing Wind Endrggility shall be allowed
without full compliance with this Ordinance andWsnd Energy Facility Siting
Permit, and no modification or alteration of anséixig Wind Energy Facility
shall be allowed without issuance of a new Windrgpé-acility Siting Permit
pursuant to 6.10.3.

6.11.3 Wind Energy Facility Siting Permit

6.11.3.1 Application for Permit

No work, except for wind monitoring, soil testingdaother survey work, may
commence to construct a Wind Energy Facility umfllownship Wind Energy
Facility Siting Permit (“Permit”) has been issugdtbe Township Board of
Supervisors. The prospective Permitee shall submépplication for said
Permit to the Township Zoning Commission. The egapion shall be signed
by an authorized representative of the prospe&eamnitee, include a fee of
$1,000 plus $250 for each proposed Wind Turbineuptotal amount of no
more than $10,000, and the following information:

1) The complete name, legal address and phoneeturhithe
prospective Permitee and responsible contact person

2) A USGS topographical map of the Wind Energyilkg@and 500

feet of all Adjoining Properties along the Wind Eme Facility

Perimeter, which map shall show all existing feasurincluding
property boundaries, structures, improvements, soatllity lines,

public facilities and natural features. The majalislalso show
location of all proposed improvements for the Wirtkrgy Facility,

including Wind Turbines, Met Towers, electricalds and roads.
Each proposed Wind Turbine shall be numbered alhy described
in technical details, including Rotor Diameter, rabd and

manufacturer, and distances, measured in feet, fimperty lines
and from existing improvements for each proposeddAfiurbine.

3) Details as to how the prospective Permitee aaithply with each
item in 6.10.4.

4) A schedule for the proposed start and compietioconstruction
of the Wind Energy Facility.

5) Copies or signed summaries of all leases aseneants for Wind
Turbines and associated equipment and infrastictoirbe sited
within the Township and any written agreements ketw the
prospective Permitee and affected parties holdsgpaated wind
rights on Adjoining Properties established for pluepose of seeking
a setback Variance(s) pursuant to 6.10.4.2 (3).

6.11.3.2 Public Hearings
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Upon receipt of the application, the Zoning Commoissand any experts it may
retain, shall review the application and, in itsaletion, may hold a public
hearing on the application within no more thanyfdite (45) days from receipt
of the application, providing at least fifteen (X&ys notice prior to the hearing
in the official newspaper of Dickey County and rimaglwritten notice to
property owners within five hundred (500) feetué proposed Wind Energy
Facility.

6.11.3.3 Deliberation and Decision

If the Zoning Commission finds that the prospectamitee will comply with
all requirements, it may, within no more than 30r{y) days after the hearing,
iIssue a Permit.

6.11.3.4 Demonstration of Compliance

The Permit issued pursuant to 6.10.3.3 shall béaragent upon the Permitee’s
final demonstration of compliance with the requiesnts of the Permit

following completion of construction of the Wind &gy Facility. Within 90
(ninety) days of Wind Energy Facility constructidine Permitee shall submit to
the Zoning Commission an updated and final USG8dmgphical map, or
survey if available, providing all information puemnt to 6.10.3.1(2) and
demonstrating actual compliance with the requirdsiand conditions of the
Permit.

6.11.4 General Requirements for Wind Energy Facilities

6.11.4.1 Appearance, Lighting, Facility Footprint, Agricultd Operations,
Roads and Power Lines

1) Wind Turbines shall be painted a non-reflectiven-obtrusive
color.

2) Wind Turbines shall not be used for displayamy advertising
except for reasonable identification of the mantufieer or operator
of the Wind Energy Facility.

3) Each Wind Turbine shall be marked with a visildentification
number to assist with provision of emergency sesjand the
Permitee shall file with local fire departmentsy lanforcement and
the county emergency management coordinator a Bivedgy
Facility map identifying Wind Turbine locations andmbers.

4) Wind Turbines shall not be artificially lighteeixcept to the
extent required by the FAA or other applicable auiti.

5) At Wind Energy Facility sites, the design oé thuildings and
related structures shall, to the extent reasonadgible, use
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materials, colors, textures, and location that ki#ind the Wind
Energy Facility to the natural setting and existmyironment.

6) At Wind Energy Facility sites, the location atmhstruction of
access roads and other infrastructure shall, textent reasonably
possible, minimize disruption to farmland, the Iscabe and
agricultural operations within the Township.

7) The Permitee shall promptly replace or replhiieaces or gates
removed or damaged during all phases of the WiretdynFacility’s
life, unless otherwise negotiated with the affedtadiowner. When
the Permitee installs a gate where electric feacepresent, the
Permitee shall provide for continuity in the elecfence circuit.

8) The Permitee shall ensure that, following catiph of
construction of a Wind Energy Facility, Townshigds will be
repaired or restored to a condition at least etjuéde condition
prior to construction of such Facility.

9) The Permitee shall place electrical lines, kn@s collectors, and
communication cables underground when located ivater
property. Collectors and cables shall also begalagithin or
adjacent to the land necessary for Wind Turbines&coads, unless
otherwise negotiated with the affected landowrj&his paragraph
does not apply to feeder lines.]

10) The Permitee shall place overhead feeder ngsublic rights-
of-way, if a public right-of-way exists, or the Patee may place
feeder lines on private property. A change of@suhay be made as
long as the feeders remain on public rights of wag approval has
been obtained from the governmental unit respoaddlthe

affected right-of-way. When placing feeders ovaie property, the
Permitee shall place the feeder in accordancethtleasement
negotiated with the affected landowner.

6.11.4.2 Setbacks

The following setbacks and separation requiremsimad apply to all Wind
Turbines in a Wind Energy Facility.

1) Occupied Structures and Faciliti@&ach Wind Turbine shall be
set back from the nearest occupied dwelling, comiakbuilding or
publicly-used structure or facility at a distance less than 1.25
times its Total Height or seven hundred and fiit§(Q) feet,
whichever is greater.

2) Public Roads and Above Ground CommunicationEedtrical
Lines Each Wind Turbine shall be set back from the estgoublic
road or above ground communication and electrinaklat a
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distance not less than two hundred (200) feetyohited at the
center of the existing right-of-way.

3) Wind Energy Facility PerimetelEach Wind Turbine shall be set
back from the Wind Energy Facility Perimeter aigtahce not less
than five (5) times the Rotor Diameter of the Wikutbine. A
Variance may be granted if an authorized repretieatar agent of
the Permitee and those affected parties on AdjgiRiroperties with
associated wind rights sign a formal and legallyding agreement
expressing all parties’ support for a Variance thaives or reduces
the setback requirement.

6.11.4.3 Minimum Ground Clearance

The blade tip of any Wind Turbine shall, at its &si/point, have ground
clearance of no less than seventy-five (75) feet.

6.11.4.4 Restoration of Property

Within one hundred and eighty (180) days of termamaor abandonment of
leases or easements for a Wind Energy FacilithénTtownship, the Permitee
shall cause, at its expense, removal of all strestto a depth of four feet below
pre-construction grade.

6.11.4.5 Transfer of Wind Energy Facility Siting Permit

In the event of a change in ownership or contrgllimerest in a Wind Energy
Facility and the transfer of the Permit, any susoesand assigns of the original
Permitee shall comply with the requirements anddttams of such Permit for
the duration of operation of a Wind Energy Facipgrmitted in the Township.
Within thirty (30) days of such change in ownershicontrolling interest of
any entity owning a Wind Energy Facility, the pestito the transaction shall
notify the Commission by letter and provide infotioa pursuant to 6.10.3.1
(1). The letter shall be signed by the authorizgutesentatives or agents of
both the original Permitee and the entity to whtod Permit is being
transferred.

7 ARTICLE 7 ADMINISTRATION AND ENFORCEMENT

7.1 Organization

Administration of this ordinance is hereby vestedwo (2) offices of the Elden Township:
(1) The Township Code Administrator
(2) The Zoning Commission

7.2 TheCode Administrator
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The Code Administrator is a duly appointed townsificial authorized by the Township
Supervisors and is responsible to assist and neskemmendations to the Zoning
Commission on any matter related to planning fal development of the township.

7.2.1 Duties and Responsibilities

The Code Administrator shall be specifically resgble for the administrative
responsibilities of the Zoning Commission.

7.21.1

7.2.1.2

7.2.1.3

7.21.4

7.2.1.5

7.2.1.6

Issue “Permitted Uses” permits and maintain rectirdeeof.

Issue, upon approval by Zoning Commission, alldind and repair
permits

Issue, upon approval by Zoning Commission, all iteates of
occupancy for all buildings including mobile homeand
manufactured homes.

Maintain zoning related records and zoning distnap including
records of all amendments, conditional uses andnegs.

Receive, file and forward to the Zoning Commissidirapplications
for zoning amendments and conditional uses.

Serve as secretary for the Zoning Commission.

7.3 TheZoning Commission

The Zoning Commission shall consist of the threenhip supervisors. .

7.3.1 Duties and Responsibilities

7.3.1.1

7.3.1.2

7.3.1.3

7.3.1.4

7.3.1.5

7.3.1.6

The Zoning Commission shall be specifically respaes for
interpretation and enforcement of this ordinanceluiding the
issuance of building permits.

Approve(Deny) all zoning certificates and maintegnords thereof.
Approve(Deny) all building and repair permits

Approve(Deny) all certificates of occupancy for diuildings
including mobile homes and manufactured homes.

Inspect (or cause to happen) all buildings, stmestiand use of land
to determine compliance with these and other agpléregulations
of the township.

Notify, in writing, the property owner or user upbtinding violation
of this ordinance and cite the nature of violatad@arly and require
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7.3.3

7.3.4

7.3.5
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compliance within a reasonable time. If the natifion is not replied
to or steps are not taken to correct the violatitkin thirty (30)

days, the Zoning Commission shall make a repotheffindings to
the Township Attorney.

7.3.1.7 Maintain zoning related records and zoning distnap including
records of all amendments, conditional uses andwegs.

7.3.1.8 To hear and act on all applications for amendmeatszoning
districts.

7.3.1.9 To hear and act on all applications for conditiamsgs in the manner
prescribed in this ordinance.

7.3.1.10 To study, examine and make recommendations regardin
comprehensive planning for the future developmeht Etden
Township.

Notice of Hearings

The Zoning Commission shall fix a reasonable dateéhearing of applications
for zoning district amendments, conditional usenper and other matters
before it, give public notice thereof in the offitinewspaper of the county at
least one (1) week prior to the hearing. The net&l®all state the purpose of the
hearing and that the applications and supportinguehents for zoning district
amendments and conditional use permits are availi@iol public inspection in
the office of and/or designated place of businessdbhe Code Administrator
during the normal working hours.

Meetings

Meetings of the Zoning Commission shall be helthatcall of its Chairperson
and at such other times as the Zoning Commissigndatermine. All meetings
shall be open to the public and any person maifytést or against a petition.

Interpretation of Regulations

All questions of interpretation of this ordinandealt be first presented to the
Code Administrator, who shall forward the questiothe Zoning Commission.

Building Permit Application

Any person or persons intending to construct comstruct or relocate a
building or structure or make alteration shall,dsefproceeding with the work,
obtain a permit from the Zoning Commission. Albloile homes and
manufactured homes are required to comply witiMaaufactured Housing
and Building Code and are required to obtain a fidrom the Zoning
Commission for placement and relocation thereof.
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7.3.5.1 Each application for a building permit shall be @opanied by a
legal description and a map showing the actual dgioa of the lot
to be built upon, the size, shape and locationhef building for
observing the yard requirements of this ordinance.

7.3.5.2 The application shall specify the type of the buidg structure,
material of which it is composed, the part or gortof the lot to be
occupied by the principal building and accessoridings and the
probable building cost, together with such addaioplans and
specifications as may be required by the Code Achtnator.

7.3.5.3 The edition of the Uniform Building code as pubéshby the
International Conference of Building Officials aadopted by the
Township Supervisors, together with any amendmemade
hereafter are incorporated and made a part ofatliimance. In the
event there is a conflict between the Uniform BingdCode and the
regulations, this ordinance shall supersede.

Building Permit

The Zoning Commission shall issue a building perhttie proposed building
or structure conforms to zoning and building pramnsof this ordinance

7.3.6.1  Building Permit Fees

The Code Administrator shall charge and collededccording to the
Resolution of Fees and Schedules established Hyltles Township.

7.3.6.2  Certificate of Occupancy

The Code Administrator shall issue a certificate@tupancy upon inspection
of the completed building, including placement afbitle homes and
manufactured homes and assurance that all prosisiod conditions set forth
by the authority of this ordinance are met.

7.3.6.3  Conditional Use Permit

The Code Administrator shall issue a condition& permit upon approval of
the application by the Township Supervisors in \whatl conditions shall be
stipulated subject to the provisions of Sectiondf.this ordinance.

7.3.6.4  Variances

The Code Administrator shall issue the appropipatenit if approved by the

Township Supervisors. The terms of the varianed! sle stipulated subject to
the provisions of Section 8 of this ordinance.
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7.4 Violationsand Penalties

Any person who violates any provision of this oatdine or fails to comply with any of its
requirements including the conditions for modifioatof use, building or structure shall
upon conviction thereof forfeit not more than $®@and in addition pay all cost and
expenses involved in the case. Each day suchtiaplaontinues shall constitute a separate
offense.
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8 ARTICLE 8 PROCEDURE FOR AMENDMENTS, CONDITIONAL
USESAND VARIANCES

8.1 Zoning District Amendments
8.1.1 Public Hearing Notice

The Zoning Commission shall hold a public hearmgptice of which shall be
published at least one week prior to the hearintgenofficial newspaper of the county.
The notice of hearing shall include (1) the timd @iace of hearing; (2) description of
the property by street address for platted landsctaarly identifiable location for the
unplatted lands; (3) the proposed use and requestedg district change; and (4) time
and place for public inspection of the documenthetownship offices before the
hearing.

8.1.2 Public Hearing

The Zoning Commission, at the hearing, shall ligterll persons who may speak in
support of or in opposition to the proposal. Upbe tompletion of its review, the
Zoning Commission shall approve, deny or modify tpetition. The Zoning
Commission may require additional information befdrcompletes its findings.

8.1.3 Data Submission Requirements

Petitions for zoning district change and conditionses shall be submitted with the
following information:

8.1.3.1 Legal description of the area proposed to be rexotee name and
addresses of all owners of property lying withiclsarea.

8.1.3.2 A map showing the existing land uses and zoningtriclis
classification of the area.

8.1.3.3 A site plan showing buildings and uses and in tbeirmy district
proposed to be changed and the requested zoningictdis
classification.

8.1.3.4 A fee shall be paid in accordance with the schedatablished by
the Township Supervisors.

8.14 Deliberation and Decision

Following the hearing, the Zoning Commission, ugae deliberation,

shall decide on the proposed amendment withint8fy} days after the hearing. In
making its finding, the Zoning Commission shallexsain as to whether the proposal
for zoning district amendment is consistent with tbwnship Comprehensive Plan and
meets all requirements of these regulations aner edgulations of the township.
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8.2 Conditional Use Permits
8.2.1 Purpose

The development of this ordinance is based uposidiv of the township into districts,
within which district the use of land and buildibglk and locations of building and
structures are mutually compatible and substaptie@lmonious. However, there are
certain uses which, because of their unique cheniatits, cannot be properly classified
as permitted uses in any particular district withoansideration, in each case, of
impact of those uses upon neighboring premised 8ses, nevertheless, may be
necessary or desirable to be allowed in a parti@disdrict provided that due
consideration is given to location, development apération of such uses.

8.2.2 Public Hearing Notice

Shall be the same as the provisions set forth tdip hearing for zoning district
amendment in Section 8.1.2.

8.2.3 Public Hearing

Shall be the same as the provisions set forth tdip hearing for zoning district
amendments in Section 8.1.2.

8.2.4 Data Submission Requirements

Shall be the same as the provisions set forth &da dubmission requirements for
zoning district amendment in Section 8.1.3.

8.2.5 Deliberation and Decision

Shall be the same as the provisions set forth étibération and decisions for zoning
district amendment in Section 8.1.4.

8.2.6 Standards

No application for conditional use shall be recomder for approval unless the
Zoning Commission finds that all of the followingrditions are present:

8.2.6.1 That the establishment, maintenance or operaticheotonditional
use will not be detrimental to or endanger the joulbéalth, safety,
morals, comfort or general welfare.

8.2.6.2 That the uses, values and enjoyment of other ptpper the
neighborhood for purposes already permitted shal ib no
foreseeable manner substantially impaired or dshied by the
establishment, maintenance or operation of theitiondl use.

8.2.6.3 That the establishment of the conditional use wit impede the
normal and orderly development and improvement bf t
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8.2.6.4

8.2.6.5

8.2.6.6
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surrounding property for uses permitted in theritist

That adequate utilities, access roads, drainageo#ms necessary
site improvements have been or are being provided.

That adequate measures have been or will be takeprdvide
ingress and egress so designed as to minimizectiahgestion in
the public streets.

That the conditional use shall substantially comf@o all applicable
regulations of the district in which it is located.

Conditions and Guarantees

8.2.7.1

8.2.7.2

Prior to the decision on any conditional use, tbaidg Commission
may stipulate such conditions and restrictions uptme

establishment, location, construction, maintenaaoe operation of
the conditional use as deemed necessary to prothetepublic

health, safety and general welfare of the commumitd to secure
compliance with the standards and requirementsifsggm Section

8.2.6. In all cases in which conditional uses asntgd, the Zoning
Commission shall require such evidence and guagaras it may
deem necessary as proof that the conditions stguliia connection
therewith are being and will be complied with.

No alteration of a conditional use shall be pemxittinless approved
by the Township Supervisors. Where the TownshipeBugors has
approved or conditionally approved an applicationd conditional
use, such approval shall become null and void witinelve (12)
months of the date of the Township Supervisorsioactinless the
use is commenced, construction is underway or theect owner
possesses a valid building permit.
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8.3 Variances

Variance from the terms of this ordinance shalgtanted provided that the applicant
establishes proof of practical difficulty or undugrdship.

8.3.1 Public Hearing Notice

The Zoning Commission shall hold a public heariagnotice of which shall be
published at last one week prior to the hearinthenofficial newspaper of the county.
The notice of hearing shall include
(1) the time and place of hearing;
(2) description of the property by street addessplatted lands and clearly
identifiable location for the unplatted lands;
(3) the proposed use and requested zoning distrastge; and
(4) time and place for public inspection of thecaiments in the Township
Offices before the hearing.

8.3.2 Public Hearing

The Zoning Commission at the hearing shall listealt persons who may speak in
support of or in opposition to the proposal. Uplo@ tompletion of its review, the
Zoning Commission will approve, deny or modify g@posal. The Zoning
Commission may require additional information befarcompletes its findings and
decision.

8.3.3 Data Submission Requirements

Petitions for variances or special use permitsl fleasubmitted with the following
information:

8.3.3.1 Legal description of the area proposed to bemedpthe name and
addresses of all owners of property lying withiclsarea.

8.3.3.2 A map showing the existing land uses and zoningtrick
classification of the area.

8.3.3.3 A site plan showing the existing buildings andesusand the
requested changes.

8.3.3.4 A fee shall be paid in accordance with the schedatablished by
the Township Supervisors.

8.3.4 Deliberation and Decision
In making it's finding, the Zoning Commission shakcertain that the request for

variance is consistent with the Township Land Uk Rnd meets all requirements of
this ordinance and other regulations of the towmshi
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8.3.5 Standards

No application for variance or special use perrhdlisbe approved unless the Zoning
Commission finds that all of the following are pFat

8.3.5.1 That special conditions and circumstances existhvare peculiar
to the premises and which are not applicable tergthemises in the
same zoning district.

8.3.5.2 That literal interpretation of this ordinance woutteprive the
applicant of rights commonly enjoyed by other pmips in the
same zoning district.

8.3.5.3 That the special conditions and circumstances haveesulted from
actions of the applicant.

8.3.5.4 That granting the variance requested will not confgon the
applicant any special privileges that are deniedhiyy ordinance to
other premises.

8.3.6 Justification

8.3.6.1 That the reasons set forth in the applicationfystie granting of the
variance.

8.3.6.2 The variance is the minimum, which would make pussia
reasonable use of the premises.

8.3.6.3 That the granting of variance will be in harmonythwihe general
purpose of this ordinance and will not be injuridoishe surrounding
premises, neighborhood or the township and will m®tcontrary to
the land use plan and the purposes of this ordaanc

8.3.6.4  That there is practical difficulty or woessary hardship in use of the
premises if the strict application of the regulaiavere to be carried
out.

8.3.7 Authorized Variances

A variance shall not be granted for any yard obaek less than the yard or setback as
required by this ordinance.

8.3.7.1  To reduce not by more than twenty percent (20%) @hplicable
requirements for lot area and lot width.

8.3.7.2  To reduce the applicable off-street parking oming facilities by
no more than fifty percent (50%) of the requirensent

8.3.7.3  To permit the use of lot of record if it is smaltban the minimum
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size required by this ordinance.

8.3.7.4  To permit roof alterations to provide additionahdows, headroom
or area for occupancy of third level.

8.3.7.5 To permit conversion of an existing building to permitted
residential use provided that it shall not confieith the above
standards cited in Sections 8.3.5 and 8.3.6.

8.4 Action of the Township Supervisors
8.4.1 Initiation of Amendment

Amendments may be proposed by the Zoning Commissiorany person, firm,
corporation or organization which has a freehol@nest or contractual interest in a
building, structure, lot, or parcel of land.

8.4.2 Application for Amendment

Application for an amendment shall be filed witle t&ode Administrator who shall
forward all such applications to the Zoning Comriaiss

8.4.3 Notice of Public Hearing

Notice of hearing shall include time, place andpmse of such hearing and shall be
published at least one week before the hearingemfficial newspaper of the county.

Public Hearing

At the public hearing any person may express ofipasito or support for the
amendment.

8.4.4 Effect of Denial of Application

An application for an amendment to the zoning distmap or conditional use permit
which has been denied by the Zoning Commissiorl sbabe made for a period of one
year from the date of such denials, unless the aggulication is substantially different
from the denied application.

9 RESOLUTION

Whereas, the Township Board of Supervisors hasoapgrthis Township Zoning Ordinance.

Now and therefore, be it resolved that the Town&uprd of Supervisors hereby adopts Elden Township
Zoning Ordinance.

Township Clerk Date Chairman Date
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PERMIT FEE SCHEDULE

Application for Building Permit:

Value of work to be done Fee
under $2,000 no fee
$2,001 - $20,000 $20
over $20,000 $25 + $1 for each additional
$1,000 in valuation
Application for Wind Energy Facility Sitting Permit $1,000 plus $250 per wind turbine up to
a maximum of $10,000
Application for Conditional Use Permit $50
Application for Road and Highway Access Permit (13 ]
Application for Zoning Amendment $50

Application for Variance $50



